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This is Revenue’s appeal on the ground that the learned
Commissioner though proposed penalty on the respondent under
Section 114A of the Customs Act, 1962, but no order was passed

for imposition of penalty under Section 114A.

2. Shri J.C. Patel, learned Counsel appearing on behalf of the

respondent, submits that in the party’s appeal, the main appeal



filed by Shri Murli W Dialani, this Tribunal vide Order No.
A/603/08/CSTB/C-I dated 23.10.2008 remanded the matter to the
Commissioner for a fresh decision. Therefore, this matter may also

be remanded to decide all the issues.

3. On consideration of the submissions made by both sides and
perusal of the records, we find that since Tribunal, vide order dated
23.10.2008 in the case of Shri Murli W Dialani, has remanded the
matter to the adjudicating authority for passing a fresh order, any
decision on merit in the present case shall be pre-judiced to the
parties, as the matter on merit is yet to be decided by the
Commissioner in remand proceedings. Therefore, we dispose of this

appeal by way of remand to the Commissioner for passing a fresh

order.
(Operative portion of the order pronounced in Court)
(Raju) (Ramesh Nair)
Member (Technical) Member (Judicial)
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