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The fact of the case is that the appellant have made the

entries of cenvat credit in their financial records whereas the credit

in RG-23A Part-II was taken after 1 year from the date of receipt of

the invoices.  The case of the department is that as per the

provision prevailing at the relevant time under Rule 4(7) the time

limit for availing the credit is 6 months/1 year and since the

appellant have taken the credit in RG 23A Part-II after 1 year they

are not eligible for the credit.

2. Shri Prasad Paranjape, Learned Counsel appearing on behalf

of the appellant submits that at the relevant time there is no
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statutory record prescribed for taking the cenvat credit.  He

submits that they have made the entries in respect of the cenvat

credit in the financial books.  In this regard he submitted Balance

Sheet, Income Tax Return and Return submitted to the ROC and

General Ledger Extract and he claimed that the entries of all the

cenvatable  invoices were made in the financial records this should

be considered as record  showing availment of credit which was

made well within the prescribed time limit.  He fairly concedes that

the records were not produced before the lower authority.

3. Shri Deepak Chavan, Learned Superintendent (A.R.)

appearing on behalf of the Revenue reiterates the findings of the

impugned order.

4. On careful consideration of the submissions made by both

the sides. I find that as per the submission of Learned  Counsel

and records  produced before me, it appears that the appellant

have taken the entries in respect of cenvatable credit in their

financial records. I also observed that during the relevant time

there was no specific record prescribed for making the credit entry

for the purpose of cenvat.  In this position, I am of the considered

view, that not making entries in RG 23A Part-II will not disentitle

the appellant from the cenvat credit. The entries made in their

financial record are more than sufficient compliance of taking

credit. Therefore the cenvat credit cannot be denied on the ground

of limitation, however whether the entries in respect of all the

invoices concerned, in this case, entries were made in the financial

records or otherwise is matter of verification which can be done by
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the adjudicating authority.  Therefore I set aside the impugned

order and remand the matter to the adjudicating authority for

passing fresh order after verification of the financial records of the

appellant.  Appeal is allowed by way of remand.

(Pronounced & Dictated in court)

(Ramesh Nair)
Member (Judicial)

SM.


