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The issue involved in the present case is that whether the cenvat

credit is admissible in respect of fuel used for generation of electricity in

the assesse’s factory in terms of Rule 6(1) of Cenvat Credit Rules, 2002.

2. None appeared on behalf of the appellant.

3. Shri V.K. Agarwal, Ld. Addl. Commr.(A.R.) appearing on behalf of

the Revenue submits that on this issue the Hon’ble Supreme Court in

the case of Commissioner of  C. Ex. Vs. Gujarat Narmada Fertilizers Co.

Ltd. 2009 (240) E.L.T. 661 (S.C.) held that Rule 6(1) shall apply to all

inputs including fuel inputs therefore the cenvat credit on fuel used in
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respect of manufacture of exempted goods is not admissible.  However

subsequently in the case of C.C.E. Vs. Vadodara Vs. Gujarat Narmada

Valley Fertilizers Co. Ltd. 2012 (286) E.L.T. 481 (S.C.)the Hon’ble

Supreme Court after considering the aforesaid  judgment referred  the

issue to the Larger Bench of the Supreme Court. He further submits

that even after reference to the Larger Bench, Hon’ble Gurat High Court

in the case of Gujarat Narmada Valley Fertilizers Co. Ltd. Vs. Commr. Of

C. Ex. & Cus. 2014 (306) E.L.T. 315 (Guj.) decided that the input used as

fuel are not eligible for cenvat credit as per Rule 6(1) of Cenvat Credit

Rules, 2002.

4. We have carefully considered the submissions made by both the

sides, we find that when the matter is pending before the Larger Bench of

the Hon’ble Supreme Court, we are of the view that no purpose will be

served if any judgment on the merit is passed by this Tribunal, therefore

it will be appropriate that the matter be decided only after Larger Bench

of the Hon’ble Supreme Court resolved the conflict on the issue. We

therefore set aside the impugned order and remand the matter to the

adjudicating authority who shall decide the matter afresh on the line of

the outcome of the Larger Bench of Hon’ble Supreme Court decision as

and when decision given.  Appeals are disposed of by way of remand to

adjudicating authority. Cross-objections also stand disposed of.
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