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Per:  Ramesh Nair: 

    

 The facts of the case are that the appellant has imported old 

and used second hand Krupp Hydraulic Truck Mobile Crane complete 

with ACC Model No. GMT 140, year of manufacturing 1989 and serial 

No. 207875.   

 

2. The Custom Authority on the basis of discrepancy in the 

Chartered Engineer certificate regarding the valuation of the goods 

doubted the valuation.  Accordingly, during the investigation from the 

website they have taken up the printout of identical crane.  The 

contention of the Department is that showing the same serial number 

of the crane, show the value amounting to 2,35,000 US $  whereas 

the appellant’s Bills of Entry declared the value of 1,00,000 US $, 

therefore the value of the machine was enhanced in the adjudication 

order from 1,00,000 US $ to 2,35,000 US $ and confirmed the 

demand of differential duty.  Interest was also demanded, since the 

duty and interest was paid and the same was appropriate the goods 

so imported goods have been confiscated and redemption fine of Rs. 

25,00,000/- imposed.  The goods were provisionally released under 

Section 110A of the Customs Act, 1962 on execution of a bond and 

bank guarantee, a penalty of Rs. 23,07,281/- which is equal to duty 

was imposed under Section 114A, in addition penalty of Rs. 

2,00,000/- was also imposed on Shri Manamar Singh Bedi of the 

appellant under Section 112(a) of Customs Act, 1962.  Being 

aggrieved by the Order-in-Original the appellant filed two appeals and 

Revenue also filed one appeal for enhancing of additional penalty 

equal to the interest amount under Section 114A.   
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3. Shri Prashant Patankar, learned Counsel appearing on behalf of 

the assessee submits that only basis for enhancing value is the minor 

discrepancy in the original certificate and printout taken from website 

contending for the similar machine valued 2,35,000 US $ accordingly 

the value was enhanced.  He submits that there are number of 

variations in the machine imported by the appellant and the crane 

appearing in the computer printout taken from the website and he 

pointed out that such variations in both the documents, accordingly it 

is a submission that firstly printout taken from website is 

inconclusive, secondly even if printout taken from the website is 

assumed to be correct, then also due to variation it cannot be said 

that the crane imported by the appellant and the crane appearing in 

the website printout is same, therefore on this basis value cannot be 

enhanced.  

 

4. Shri Chatru Singh, Learned Assistant Commissioner (A.R.)  

appearing on behalf of the Revenue reiterates the finding of the 

impugned order.   

 

5. We have carefully considered the submissions made by both 

sides.  We find that the Customs Authority initiated the investigation 

on the basis that the Chartered Engineer certificate produced by the 

appellant which suffers from various discrepancies such as that 

certificate was a photocopy and not on the original letter head of the 

Chartered Engineer’s firm, the certificate did not bear the date of 

issuance and date of correspondence.  On perusal of the certificate, 

we observed that except the discrepancy pointed out by the Customs 

Authority all other information is tallying with invoice such as make 
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model, country, year of manufacturing etc.  Therefore, the certificate 

cannot be brushed aside straight away.  However from such 

discrepancy, it cannot be established that the value declared by the 

appellant is incorrect, even if the certificate is not considered to be 

authentic, the Revenue has relied upon the website printout however 

on comparison the details given in the website printout and the 

invoice of the supplier in the case of appellant’s import there are 

many differences.  The import invoice of the appellant and copies of 

website printout of crane network are scanned below:- 
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6. From the above both documents, it can be seen that in the 

crane network printout though the machine is same but in the case of 

appellant’s imported crane the make is one ‘Krupp’ whereas in the 

crane network printout against the make its shown ‘9’.  On 

comparison with both the machine following differences are apparent.  
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 Import Invoice Crane Network 

Make Krupp 9 

Year 1989 1987 

Capacity  160 165 

 

 
7. In view of the above difference, it cannot be said that the 

machinery shown in the crane network website and the machine 

imported by the appellant are same.  Therefore there is absolutely no 

basis available with the Customs on which the value could have 

enhanced.  We therefore find that the impugned order enhancing the 

value, demanding the differential duty and confiscating the goods has 

no basis, accordingly the impugned order is set aside.  The appeals of 

the assessee and of Shri Manamar Singh Bedi are allowed.  Since the 

demand itself does not exist, there is no question of penalty under 

Section 114A, consequently Revenue’s appeal also does not survive, 

hence the same is dismissed.       

       

(Pronounced in Court on 22.05.2018) 
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