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The present appeals have been filed against Order-in-original dt.
19.07.2009 passed by the Commissioner of Customs (ADJ), New
Custom House, Ballard Estate, Mumbai. The show cause notice dt.
30.04.1997 was issued by the Commissioner of Customs (Preventive).
2. We find that in the case of Mangli Impex Vs. UOI 2016 (3395)
ELT 605 (DEL) the Hon’ble High Court of Delhi has held that the
Preventive Commissioner of Customs has no jurisdiction to issue

show cause notice. The said judgment of Delhi High Court has been
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stayed by the Hon’ble Supreme Court on 01.08.2016 as reported in
2016 (339) ELT A49 (SC). The Principal Bench of this Tribunal and
other benches have remanded such matters on jurisdictional issue to
the original authority to pass appropriate order after outcome of the
judgment in Apex Court keeping open for argument by both the sides
on all issue arising out of show cause notice.

3. The revenue has contended that the Hon’ble High Court of
Andhra Pradesh in case of Vuppalamritha Magnetic Components 2017
(345) ELT 161 (AP) has dissented from the High Court judgment in
Mangli impex case. Further that the Hon’ble High Court of Mumbai in
case of Sunil Gupta 2015 (315) ELT 167 (BOM) has held that
ADG/DRI is competent to issue SCN and the appeal against the same
has been dismissed by the Apex Court on grounds of time bar.

4. Looking to the above situation and contrary judgments of the
Hon’ble High Court and in view of the fact that the issue is subjudice
before the Apex Court, we find it appropriate to set aside the
impugned order and remand back the matter to the adjudicating
authority to first decide the issue of jurisdiction on the basis of
judgment of the Hon’ble Supreme Court in the Mangli Impex case
supra as and when it is decided and then the merits of the case.

S. The appeals filed by all the Appellants are allowed by way of

remand.
(Pronounced in court on 24/05/2018)
(Raju) (Ramesh Nair)
Member (Technical) Member (Judicial)

SM.



