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ORDER NO. A/86764-86765/2018
Per: S. K. Mohanty
Heard both sides and perused the records.

2. Denial of CENVAT credit of service tax paid on outdoor
catering service is the subject matter of present dispute. The
authorities below have denied the Cenvat benefit to the appellant,
holding that in view of exclusion clause provided in the definition of
input service with effect from 1/04/2011, such service should not be
considered as input service for the purpose of availment of Cenvat
benefit, when the same is used by the employees of the assessee.

3. Both sides agree that due to divergent views on the subject

issue by different benches of the Tribunal, in the case of WIPRO



Ltd., the Bangalore Bench of the Tribunal vide Interim Order No.
19/2017 dated 24.04.2017, in Appeal No. E/20420/2015 — SM has
referred the matter to the Hon’ble President for constitution of a
Larger Bench for resolving the conflict between the Benches of the
Tribunal.

4, Considering the fact that the issue involved in these appeals
are identical and for the same issue, the matter has already been
referred by the coordinate Bench for resolving the dispute through
the Larger Bench, | am of the view that this appeal can also be
tagged with the case of WIPRO Ltd. for deciding the issue by the
larger Bench.

5 Accordingly, registry is directed to transfer these case files to
the Hon’ble President of the Tribunal for necessary approval, for

listing before the larger Bench along with appeal of WIPRO Ltd.

(supra).

(Dictated in court)

(S.K. Mohanty)
Member (Judicial)

*sh



