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ORDER No. A/86761/2018 
 
 
Per:  Dr. D.M. Misra 
 

 None present for the appellant despite notice nor 

there is any request for adjournment.  Heard the 

learned AR for the Revenue. 

2. The short issue involved in the present appeal is 

whether the appellant is entitled to the benefit of 

exemption Notification No.1/2006-ST dated 1.3.2006.  
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Learned AR for the Revenue brought to our notice that 

while availing the benefit of Notification No.1/2006-ST, 

the appellant has simultaneously availed cenvat credit 

on input/input services in providing output service.  He 

submits that since the condition of the notification is 

violated, therefore the appellant is not eligible for the 

benefit in discharging the service tax liability availing 

the abatement prescribed thereunder.  Also, he submits 

that neither before the Ld. Commissioner (Appeals) nor 

before this Tribunal, they produced any evidence 

substantiating their claim that they have not availed 

cenvat credit on inputs/input services and accordingly 

would be eligible to the benefit of Notification 

No.1/2006-ST dated 1.3.2006. 

3. We find from the records that the appellant had 

undoubtedly availed benefit of abatement under 

Notification No.1/2006-ST dated 1.3.2006 in 

discharging the service tax liability and also 

simultaneously availed cenvat credit on input/input 

services in providing the output service.  It is the 

condition of the said notification that abatement as well 

as benefit of cenvat credit cannot be availed 

simultaneously.  In absence of evidence that the 

appellant had not availed cenvat credit on input/input 

services used in or in relation to providing output 
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services, the benefit of abatement under Notification 

No.1/2006-ST dated 1.3.2006 cannot be extended. 

4. In the result, the impugned order is upheld and 

the appeal is dismissed. 

(Pronounced in court) 

 

 
(Sanjiv Srivastava) 
Member (Technical) 

  (Dr. D.M. Misra) 
 Member (Judicial)  
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