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Per: S K Mohanty 

 

Heard both sides and perused the records. 

2.  The applicant has filed the present miscellaneous application for 

restoration of appeal, which was dismissed by the Tribunal vide order 

No. A/90541/17/STD dated 24.10.2017.  The applicant contended 

that the submission made in the statement of facts/grounds of 

appeal have not been considered in proper prospective and the 
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ST/89656/2013  

appeal was dismissed by the Tribunal, holding that the activities 

undertaken by the appellant showed fall under business auxiliary 

service.  In support of submissions regarding restoration of appeal, 

the applicant has relied on various judgements delivered by the 

Hon’ble apex court and different High Courts. 

3.  On perusal of the order dated 24.10.2017, we find that the appeal 

was disposed of by the Tribunal on the basis of available records and 

also considering the submissions made by the Ld. DR for the revenue.  

It is not the case of the applicant that its appeal was dismissed 

exparte.  Since the appeal was decided on merits, we are of the view 

that the present miscellaneous application filed by the applicant 

cannot be considered for restoration of the appeal.  The judgements 

relied on by the applicant in the miscellaneous applications are in 

context with rectification of mistake in the appellate order and not in 

relation to the restoration of the appeal, when the appeal was 

disposed of, considering the merits of the case.  Accordingly, the 

judgements are distinguishable from the facts of the present case.    

4.  Therefore, we do not find any merits in the application filed for 

restoration of the appeal.  Accordingly, the same is dismissed.  

(Operative portion pronounced in Court) 

  

 
 (C J Mathew) 
Member (Technical) 
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                 Member (Judicial) 
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