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ORDER NO: A/88260-88261/2018  
 

Per: Dr. D. M. Misra 

 These two appeals are filed  against order-in-original no. 60 - These two appeals are filed  against order-in-original no. 60 -

61/ST-II/RS/2014 passed by commissioner of Service Tax -II, 
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Mumbai.  

2.  Briefly stated the facts of the case that the appellant is  

engaged in providing taxable services namely  Erection , engaged in providing taxable services namely  Erection , 

C ommissioning , I nstallation S ervice  &  C onsulting E ngineer 

S ervice etc. D uring the relevant period 2006 -20 07 to 2011 -2012 ,  

they have availed Ce nvat credit on various input services and 

utilize d  the same for  discharging S ervice t ax liability from their 

offices premises at Kanjurmarg . Alleging that the input services 

were consumed at  their branch offices situated at Ghatkop a r, 

V ikroli &  New Delhi  in providing the output services ,  but since , 

these  office s  were not registered with service tax department ,  the  

Cenvat c redit availed on the input services at their Kanjurmarg  

office was proposed to be recovered. Consequently, two show  

cause  notices were issued f or recovery of the inadmissible Cenvat 

credit of Rs. 3,13,00,953/ - alongwith interest and penalty.  On 

adjudication, their demand was confirmed with interest and penalty.   

3.  At the outset, the Ld. Chartered Accounta n t S . S .  Gupta  f or 

the appellant submits that during the relevant period at  their  

Kanjurmarg  office centralized billing and accounting system for all 

their offices were undertaken and the said premises  was registered 

with service tax department. He has submitted that the bran ch 

offices rendered services  to  various customers mainly relating  to 
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Erection  and C ommissioning S ervices for which invoice was raised 

from their Head Office  and appropriate service tax also was paid 

from Head Office . He has submitted that in providing taxa ble 

services from the branch office s , certain  input services were used 

on  which they availed credit at their Kanjurmarg office . It is his 

contention that since they were having centralized accounting 

system at their Kanjurmarg office and all payments were made to 

the service providers  from the said office, merely  because the 

branch offices were not registered , Cenvat Credit of service tax 

paid on input services ,  used in providing taxable output services paid on input services ,  used in providing taxable output services 

from the branch offices ,  cannot be denied to them. The  Ld. 

C hartered A ccountant  submits that service tax paid on the invoices 

raised from the Head Office , for the services rendered from the 

branch offices ,  indicates  the project/ job code  allotted  and  a  unique 

code is attached  to the branch office , from where the services  

rendered , could be identified . It is his contention that for the entire rendered , could be identified . It is his contention that for the entire 

quantum of credit availed , it can be co - related with  the services 

rendered from the branch office o n  which service tax has been paid 

from  the Head Office . It is his contention that , therefore, merely 

because the branch  offices are not registered with Central Excise 

Department , credit cannot be denied to them. In support, he has 

referred to the judgment of this Tribunal in the case of m. Por tal 

India Wireless Solutions P. Ltd. Vs.  Commissioner of Service Tax, 
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Bangalore [2012 (27) S.T.R. 134 (Kar.)]  then Manipal Advertising 

Services Pvt. Ltd. Vs. Commissioner of Central Excise, Mangalore 

[2010 (19) S.T.R. 506 (Tri. - Bang.)] . Further, h e submits  that they 

may be given an opportunity to establish before the Learned 

Commissioner that the Cenvat c redit has been rightly  availed for 

the services provided from the branch offices  for which  taxable 

invoices are issued from the Kanjurmarg  Office  where the  

centralized b illing & accounting  system is maintained.  

2 .  Per contra , Ld. AR for the Revenue reiterated the finding  of 

the Ld. Commissioner . H e submits that before the Ld. 

Commissioner they did not produce any evidence in establishing 

the fact that  for  the services rendered from the branch offices, 

applicable service tax was paid from the Head Office  at 

Kanjurmarg  by issuing invoices from there. He has no objection  in  

remanding  the matter to the adjudicating authority for  verification 

of the correctness  of the credit availed on the input service s used at 

their branch  office s,  in relation to taxable services provided from 

branch offices by the appellant.  

3 . Heard both sides and perused the records.  

4 . The short issue involved in the present appeal is whet her the 

appellant are entitled to Cenvat c redit of service tax paid on various appellant are entitled to Cenvat c redit of service tax paid on various 

input services received at their branch offices namely V ikroli, 
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Ghatkop ar &  Delhi. The Revenue proposed to deny the Cenvat 

credit availed and utilized at  their Head Office  at Ka njurmarg , 

alleging that the branch offices were not registered.  We find that 

the appellant at the relevant time had  centralized accounting system 

and billing system at their Head Office  at Kanjurmarg . The Ld. 

C hartered A ccountant  also on a sample basis  co -related between the 

service tax invoice raise d at their Kanjurmarg office where the  

services  were  rendered at their branch office by referring to the 

general  ledger  and other relevant document s  mentioning  the project 

code and the services rendered. Prima f acie  from these documents code and the services rendered. Prima f acie  from these documents 

it is clear that the taxable services were provided from the branch 

offices and the input services o n  which credit have been availed at 

their Kanjurmarg offices had been utilized in providing the taxable 

output service. However , detai led verification of  records is  

necessary. Further,  keeping in view the precedent  on the subject,  

we are of the opinion  that merely because the branch offices were we are of the opinion  that merely because the branch offices were 

not registered , h ence, Cenvat credit availed o n  input services used 

for providi ng output services cannot be denied to the appellant  

when the centralized billing and accounting system was undertaken 

from the Kanjurmarg office . I n the result, the impugned order is set  

aside and the appeal is allowed by way of remand to the 

adjudicating  authority to verify the claim of the appellant. All 

issue s  are kept open .  
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5 . A ppeal is allowed by way of remand.  

 (Pronounced  in Court )  

  
 
(C J Mathew )  
Member (Technic al)  

(Dr. D. M. Misra )  
Member (Judici al)  

*/sb  
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