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ORDER NO. A/85073 / 2019
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Heard both sides.

2. This is an application filed seeking condonation of delay of
1384 days. Explaining the delay, the Authorized Representative
has submitted that even though the order was received by their

employee in 2014, however, it was not handed over to the



appellant till 2018. The due date for filing the appeal expired in
July, 2018. The present appeal has been filed after receiving the

orders from the concerned person.

3. Learned AR for the Revenue submits that the reason
explained by the applicant is not sufficient warranting
condonation of inordinate delay of 1384 days in filing the appeal.
In support, he has referred to the judgment of the Hon'ble
Supreme Court in the case of Office of the Chief Post Master
General Vs. Living Media India Ltd. — 2012 (277) ELT 289 (SC).
Also he submits that there was an admitted delay of more than
three months in filing the appeal before the learned
Commissioner (Appeals), consequently their appeal was
dismissed by the learned Commissioner (Appeals) also on the
ground of delay. It is his contention that the learned
Commissioner (Appeals) is not vested with the power to condone
delay beyond one month in addition to the statutory limit of two
months prescribed under Section 85 (3A) of the Finance Act,
1994, in view of the principle of law laid down in Singh
Enterprises Vs. Commissioner of Central Excise, Jamshedpur —

2008 (221) ELT 163 (SC).

4. We have carefully considered the submissions advanced
and perused the records. We find that the reason and
explanation of inordinate delay of 1384 days furnished by the
appellant does not seem to be sufficient warranting condonation
of the said delay. In the result, the miscellaneous appeal seeking

the condonation of delay is dismissed.



S. Consequently, the appeal is also dismissed.

(Dictated and pronounced in Court)

(S. Srivastava) (Dr. D.M. Misra)
Member (Technical) Member (Judicial)

Sinha



