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FINAL ORDER NO. A/85385 / 2019

Per: S.K. Mohanty

Heard both sides and perused the records.

2. Rejection of refund claim filed under Rule 5 of the Cenvat
Credit Rules, 2004 read with Notification No. 27/2012-CE (N.T.)
dated 18.06.2012 is the subject matter of present dispute. The
refund applications filed by the appellant were rejected on the
ground that the appellant had failed to debit the Cenvat Credit
amount, claimed as refund before filing of the claim application.

The other ground assigned for rejection is that the appellant had
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not correctly reflected the amount of export invoices in the ST-3

returns.

3. It is a fact on record that before filing the refund claim
application, the appellant had not debited the corresponding
Cenvat amount from its Cenvat register. However, the amount
in question was reversed in the Cenvat account subsequently
and such available credit was never utilized by the appellant.
When the credit was not utilized for payment of service tax on
output service or for any other purpose, it cannot be said that
there is any loss of revenue to the government exchequer.
Since the department had not specifically objected to the fact of
exportation of service by the appellant, the condition of debit of
the Cenvat amount belatedly, in absence of its utilization, will
tantamount to mere procedural lapse, for which the benefit
provided under the notification dated 18.06.2012 cannot be
whittle down. Thus, rejection of refund claim on such ground

cannot be sustained.

4. With regard to reflection of the credit amount of export
invoices in the ST-3 returns for the relevant period, the Learned
Consultant appearing for the appellant submits that services
were duly exported through proper and valid invoices and due to
inadvertence, particulars were reflected in the month of June
instead of July 2013. For ascertaining the correct position with
regard to the allegation of incorrect reflection of amount in

periodical returns, I am of the view that the matter should go
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back to the original authority for a proper fact finding that the
relevant particulars were reflected in the periodic returns.
Accordingly, the matter is remanded to the original authority for
carrying out necessary verification of relevant documents.
Needless to say that opportunity of personal hearing should be

granted to the appellant before deciding the issue afresh.

5. The appeal is disposed of in above terms.

(Order dictated in Court)

(S.K. Mohanty)
Member (Judicial)
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