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  This appeal of M/s Shipping Corporation of India assails the 

confirmation of demand of `4,69,30,63,000/-, being recovery of 
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amounts held to be due under rule 6(3) of CENVAT Credit Rules, 

2004, for not having complied with the obligation to maintain separate 

sets of accounts for the utilisation of inputs/ input services procured in 

common for deployment in rendering of taxable and exempt services 

between 2009 and 2014.  Besides interest under section 75 of Finance 

Act, 1994, penalty of like amount has been imposed under section 78 

of Finance Act, 1994. 

2. Learned Counsel for the appellant contends that the recovery 

that is directed in the impugned order is tantamount to denial of the 

entire CENVAT credit availed by them instead of restricting itself to 

the reversal of such amounts as are attributable to the exempt services 

provided by them.  Appellant, according to Learned Counsel, renders 

a number of services and does not dispute the requirement to maintain 

separate accounts as per CENVAT Credit Rules, 2004.  However, 

during the hearing they had, according to him, informed of reversal of 

`101.78 crores and which, after rectification, was produced before the 

adjudicating authority along with certification by the Chartered 

Accountant.  He points out that, while the claim of the appellant was 

noted, the adjudicating authority failed to consider the submission on 

the ground of insufficiency of evidence.  

3. Learned Authorised Representative contends that the provisions 

are unambiguous; that in the absence of separate set of accounts, the 

assessee is bound to discharge liability at the prescribed rate on the 
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exempted services and that the penal provisions are automatically 

invoked.  

4. Considering the submissions made by Learned Counsel of 

having reversed credit to the extent attributable to utilisation for 

exempt services and their contention that the documents to evince 

were made available, we set aside the impugned order and remand the 

matter back to the original authority for consideration of this claim 

after giving due opportunity to the appellant for production. 

5. Revenue has also filed a miscellaneous application for early 

hearing.   As the matter has been listed for disposal, this application is 

infructuous and is dismissed. 

(Operative part pronounced in Court) 
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