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PER: DR. D.M. MISRA

None present for the appellant. By letter dated
13.08.2019, the Advocate on record has withdrawn
their Vakalatnama stating that they could not contact
their clients in spite of repeated attempts in this
regard. Learned AR for the Revenue submits that the
appeal has been listed on number of occasions and
further adjournment would not yield any result.

Accordingly, the appeal is taken up for disposal.
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2. This is an appeal filed against order-in-appeal
No. 606(GR.1)/2012 (JNCH)/IMP-540 dated 09.10.2012
passed by Commissioner of Customs (Appeals), Mumbai-
1.

3. Briefly stated the facts of the case are that the
appellant had filed 12 Bills of Entry for clearance of long
pepper/pippali declaring their product under Customs Tariff
Heading 12119099. Alleging that the correct classification
of the product as 09041110, a less charge memo was
issued to the appellant on 07.12.2005 demanding customs
duty of Rs.51,10,118/- along with interest. On
adjudication, the demand was confirmed with interest.
Aggrieved by the said order, they filed appeal before the
learned Commissioner (Appeals) who, in turn, partly
allowed their appeal in restricting the demand to six

months. Hence, the present appeal.

4. Learned AR for the Revenue submits that the issue is
no more res integra and covered by the judgment of this
Tribunal in their own case reported as Ganesh
International vs. CC, Nagpur — 2004 (169) ELT 284 (Tri.-
Mumbai) and 2012 (278) ELT 72 (Tri.-Mumbai). He
submits that in the aforesaid cases, this Tribunal after
exhaustive analysis of the relevant material and evidence
on record, classified the product under CTH 09041110.

Therefore, there is no merit in the appeal.

5. We have carefully considered the submissions
advanced by the learned AR for the Revenue and perused
the records. We find that the short issue involved in the
present appeal relates to classification of the product, viz.
long pepper/pippali. The appellant classified their product
under CTH 12119099 whereas the department proposed
its classification under 09041110. We find that the issue

of classification of the aforesaid product is no more res
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integra and covered by the two successive judgments of
this Tribunal in the appellant’'s own case. No contrary
judgment has been placed on record by the appellant. In
these circumstances, following the aforesaid precedent, we
do not find any reason to interfere with the order of the
learned Commissioner (Appeals). Consequently, the

appeal being devoid of merit accordingly dismissed.

(Pronounced in the open court)

(Dr. D.M.Misra)
Member (Judicial)

(Sanjiv Srivastava)
Member (Technical)
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