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Nobody appeared for the appellant. Accordingly, I have
heard the Learned AR and gone through the impugned order
passed by the Commissioner (Appeals) vide which he has

rejected the appeal as barred by limitation.



ST/89311/2018

2. It is seen that the order impugned before Commissioner
(Appeals) was received by the appellant on 15.01.2014 and the
appeal was filed on 01.05.2014 with a delay of 106 days. The
appellate authority has observed that he has n powers to
condone the delay beyond the period of 60 days, accordingly,

appeal was rejected as barred by limitation.

3. In the memo of appeal, the appellant is not disputing the
date of receipt of the impugned order or the date of filing appeal
before the Commissioner (Appeals). I find the issue if no more
res integra and stands settled by the Hon'ble Supreme Court in
Singh Enterprises v. CCE [2008 (221) ELT 163 (SC)]. It stands
held by the Hon'ble Supreme Court that inasmuch the Act
empowers the Commissioner (Appeals) to condone the delay of
only 30 days he cannot act beyond the powers conferred under

the Act and condone the delay of more than 30 days.

4, Inasmuch as the issue stands settled, I find no reason to
interfere with the impugned order of Commissioner (Appeals).

Accordingly, appeal is rejected.

(Dictated and pronounced in open court)

(ARCHANA WADHWA)
MEMBER (JUDICIAL)
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