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After hearing both sides, I find that the appellants were
working under Advance Licence Scheme and imported raw
materials against which they were supposed to make exports in
respect of their export fulfiiment obligation. They filed shipping
bill on 27.01.2016 for export of these ‘Stainless Steel Seamless

Pipes’ by declaring a weight of goods as 33.478 MT. However,
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on actual weighment the goods were found to be 30.740 MT,

thus there was a difference of 2.738 MT.

2. In the above background, proceedings were initiated
against them for alleging misdeclaration and consequently for
confiscation of the goods and imposition of penalty. The same
resulted in the passing of the order by the original authority for
confiscation of goods with an option to the appellant to redeem
the same on payment of redemption fine of 10 lakhs. In

addition, penalty of ¥5 lakhs was imposed upon them.

3. On appeal, Commissioner (Appeals) upheld the impugned
orders but reduced the redemption fine from ¥10 Lakhs to %5
lakhs and penalty from %5 lakhs to 2.5 lakhs. The said order of

Commissioner (Appeals) is impugned before the Tribunal.

4, The appellant’s contention is that they were regularly
exporting the said pipes in fulfilment of the export obligation and
no discrepancy was ever found. He further submits that as per
the orders from the foreign buyers the pipes were to be supplied
by metres whereas the declaration in the shipping bills was on
the basis of weight, thus leading to small discrepancy. In any
case, he submits that the total difference in the consignment
was to the extent of 10%, which being in the tolerance limit,
should have been allowed by the lower authorities. As such, he

prays for setting aside the impugned order.
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5. Counter to the argument, Learned AR for the Revenue
draws my attention to the finding of the lower authorities that
there being admitted difference in the weight of the export
consignment, confiscation of the same and imposition of penalty

is justified.

6. Appreciating the fact that such consignments were being
exported in fulfilment of the export obligation, and the weight
declared by the appellant was found to be slightly on the higher
side and there being no difference in the earlier consignments
and appreciating the fact that such difference was only 10%, I
find no justification for the confiscation of goods or imposition of
penalty. Accordingly, the impugned order is set aside the appeal

is allowed with consequential relief to the appellant.

(Dictated and pronounced in open court)

(ARCHANA WADHWA)
MEMBER (JUDICIAL)
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