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  After hearing both sides, I find the lower authorities, by 

their impugned order, have rejected the refund claim of 

accumulated credit, filed by appellant in terms of the provisions 

of Rule 5 of CENVAT Credit Rules, 2004 on the ground that input 

services have no nexus with the appellant’s output activity and 

that such credit was not available to the appellant.   

2. Without going into the details of nexus of each and every 

service of the appellant, I find that no objection was raised by 

the Revenue at the time of availment of credit.  Such credit was 

availed by the appellant and reflected in the CENVAT credit 

account by showing such availment in their return.  Revenue has 

accepted the said accumulation of the CENVAT credit inasmuch 

as the same could not have been utilised by the appellant for 

their export activities.  The provisions of Rule 5 simpliciter 

provide for the refund of the unutilised CENVAT credit.  There is 

no jurisdiction vested with the authorities to examine the 

correctness of the availment of the credit.  Such exercise was 

required to be done by the Revenue by challenging the 

availment of credit by way of initiation of separate proceedings.  

This having not done by the Revenue, the denial of the 

accumulated credit in terms of Rule 5 cannot be upheld. 

3. The above view point is also supported by the Tribunal in 

Barclay Global Service Centre Pvt. Ltd.& Ors. V. Commissioner of 

Central Excise & Service tax, Noida [2019-TIOL-1714-CESTAT-
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ALL].  As such on this ground, I set aside the impugned order 

and allow the appeal with consequential relief to the appellant. 

(Dictated and pronounced in open court) 

 
 (ARCHANA WADHWA) 

MEMBER (JUDICIAL) 
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