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This appeal arises from the rejection by Commissioner of
Central Excise & Customs (Appeals), vide order-in-appeal no.
NGP/EXCUS/000/APP/273/ 15-16 dated 12" August 2015, of the

challenge to the order of the original authority for having been filed
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2
beyond the time-limit prescribed in section 85(3A) of Finance Act,

1994.

2. Learned Counsel for the appellant submits that this disposal is
erroneous inasmuch as the certificate, issued by the Assistant
Commissioner of Central Excise and Customs, Nasik — I, has clarified
that the order impugned before the first appellate authority had been
dispatched only on 24" November 2014. Accordingly, the appeal
should have been filed by 23" January 2015 without the need for any
condonation of delay and by the 23™ February 2015 with application
for condonation of delay. From the record it was pointed out that the
appeal was filed on the 27" January 2015 and, therefore, within the

period condonable by the first appellate authority.

3. We have heard Learned Authorised Representative.

4. The finding of the first appellate authority that the delay is
beyond the scope of condonation is incorrect. We, therefore, remand
the matter back to the first appellate authority to dispose off the appeal
on merit.

(Pronounced in open court)

(C J Mathew)
Member (Technical)

(Ajay Sharma)
Member (Judicial)
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