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Heard the learned A.R. for Revenue. None appeared for

the Respondent.

2. Revenue has assailed the impugned order dated

28.02.2012 passed by the Commissioner of Customs (Import),



JNCH, Nhava-Sheva on the ground that non-imposition of
penalty on the noticees under Section 114A is contrary to the
statutory provisions and accordingly, the impugned order is

liable to be set aside.

3. In this case, upon investigation into the matter of under
valuation of imported poppy seeds, the department had
proceeded against various persons, including the respondent,
seeking for rejection of the declared value, demand of
differential customs duty and for imposition of penalties. The
show cause proceedings initiated by DRI were adjudicated vide
the impugned order dated 28.02.2012, wherein by rejecting
the declared value, the assessable value of the imported
goods was enhanced and differential duty was confirmed on
the respondents. Besides, the impugned order also imposed
penalties under Section 112(a) and 112(b) on the
respondents. Feeling aggrieved with the impugned order
dated 28.02.2012 and another order dated 21.10.2013 passed
by the Commissioner of Customs (Import), Nhava-Sheva and
Mumbai, various noticees including the respondent herein
have preferred appeals before this Tribunal, which were
disposed of vide Order No. A/3446-3470/15/CB (M/4773-
4784/15/CB) dated 20.10.2015. Vide the said order, the
Tribunal has set aside the adjudication orders dated
28.02.2012 and 21.10.2013 passed by the Commissioner of
Customs. Further, the Tribunal has also held that since on

merits the appeals are allowed, question of penalty imposed



on the appellants does not arise and accordingly, while
allowing the appeal, the Tribunal has granted consequential

relief in favour of the parties to appeal.

4. In the present appeal, grievance of Revenue is that
non-imposition of penalty under Section 114A jbid in the
impugned order is not legal and proper. Since, the adjudged
demands confirmed in the impugned order dated 28.02.2012
were set aside by the Tribunal vide order dated 20.10.2015
(supra) on merits, the prayer made by Revenue for imposition

of penalty under Section 114A ibid cannot be sustained.

5. In view of above, we do not find any merits in the

appeal filed by Revenue. Accordingly, same is dismissed.

(Operative portion of the order pronounced in court)
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