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This appeal is directed against the impugned order dated
26.06.2018 passed by the Commissioner of GST & Central Excise
(Appeals), Thane, Mumbai. Denial of refund benefit provided
under Rule 5 of Cenvat credit Rules, 2004 is the subject matter
of present dispute. The refund claim filed by the appellant was
rejected by the original authority on the ground that there was

no nexus between the disputed input services and output service
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exported by the appellant. On appeal, the learned
Commissioner (Appeals) has allowed some of the refund claims
and denied the claims in respect of some others by upholding
the adjudication order of non- establishment of nexus between

the input and output services.

2. The learned Advocate appearing for the appellant submits
that issue arising out of the present dispute is no more res
integra in view of the order passed by this Tribunal in the case of
appellant itself, reported in 2018-TIOL-2451-CESTAT-MUM and
2018-TIOL-2452-CESTAT-MUM. Thus, he submits that since on
identical set of facts the learned Commissioner (Appeals) has
denied the refund benefit in the present case, the same is not

proper and justified.

3. On the other hand, the learned AR appearing for the

Revenue reiterates the findings recorded in the impugned order.

4. Heard both sides and perused the records.

5. I find that in respect of the issue of denial of refund benefit
for the period April to June 2013 and October to September
2014 (excepting July to September 2013), the Tribunal has
allowed the benefit of refund claim, holding that the formula
prescribed under Rule 5 of the Cenvat Credit Rules, 2004 has to
be adhered to and non-establishment of nexus between the
input and the output services cannot be insisted upon for denial
of the refund benefit. In the present case, the period of dispute
is from July to September 2013. Since, the credit was denied
exclusively on the ground of non-establishment of nexus
between the input and output services and there is no specific
allegation regarding non-observance of the formula prescribed
under Rule 5 ibid, I am of the view that different interpretation
cannot be placed at this juncture to decide the appeal contrary
to the decision taken by the Tribunal in the appellants own case

for different period (referred supra).
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6. Therefore, 1 do not find any merits in the impugned order.
Accordingly, after setting aside the same, the appeal is allowed

in favour of the appellant.

(Dictated and pronounced in the open court)

(S.K.Mohanty)
Member (Judicial)

HK



