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This appeal arises out of order-in-appeal no.
NGP/EXCUS/000/ APP/055/14-15 dated 9" April 2014 of
Commissioner of Central Excise & Customs (Appeals), Nagpur which
has modified the order of the original authority confirming demand of
% 35,88,804/-, as provider of ‘security agency services’ for the period
from 2006-07 to 2010-11, along with interest thereon under section 75
of Finance Act, 1994, while imposing penalty under section 76 on the
amount of duty not discharged and penalty of like amount under
section 78 of Finance Act, 1994. In modifying the order, the first
appellate authority extended the benefit of ‘cum-tax’ assessment for

the computation of value under section 67 of Finance Act, 1994,

2. According to Learned Counsel for appellant, the show cause
notice dated 17" October, 2011 renders the demand for the period that

IS yet to be computed to be barred by limitation of the normal period.
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3. Learned Counsel submits that the show cause notice itself is
based entirely on the information furnished by the appellant during the

course of investigation and that they had been filing returns on time.

4, Learned Authorised Representative submits that the appellant
had been registered since 1999 and cannot, therefore, claim to be
ignorant of the tax provisions. It is also submitted that the returns
were filed only for the period from April to September 2006 and that
the rendering of service, or the liability to tax thereon, has not been

contested at any stage by the appellant.

5. One of the submissions made before the first appellate authority
was that there has been a mis-calculation of the duty liability for the
period from 2006-07 to 2010-11 when, even if the recording of
income be on accrual basis, taxability itself, till 31% March 2011, was
on receipts basis. The plea of limitation adduced by Learned Counsel
does not find favour with us as the appellant should have discharged
tax liability and reflected the discharge thereof, or the lack, in regular
returns. It is on record that the returns had not been filed and this,
coupled with the failure to pay the tax, would render the claim of
absence of suppression to be unacceptable. Accordingly, we find that

the tax liability is sustainable.

6. We take note that the first appellate authority has extended the

benefit of ‘cum-tax’ for valuing the taxable service. No evidence has
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been placed on record to show that the claim of subsequent receipts

has been accounted in the computation of tax on accrual basis.

7. In the light of the above, we find no justification to interfere

with the impugned order and accordingly appeals are dismissed.

(Pronounced in open court on 29/11/2019)

(C J Mathew)
Member (Technical)

(Ajay Sharma)
Member (Judicial)
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