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PER: DR. SUVENDU KUMAR PATI 

 

We have heard on the appeal from both the sides.  Facts 

of the case in brief is that appellant is a registered service 

provider who has been providing services of technical testing 

analysis and certification agency service to domestic and 

overseas customers. For services to the overseas customers, 

has not been paying Service Tax claiming the services as export 
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of service made under provisions of Rule 6(A) of the Service 

Tax Amendment Rules, 2012.  It has been alleged in the Show-

cause notice that during the course of audit of the noticee’s 

record, it has been noticed that contrary to the claim of 

appellant regarding rendering services to overseas customer, it 

was infect rendered in India and as per place of provision of 

services, tax on service to the tune of Rs.1,77,08,530/- was 

payable by the appellant along with interest and penalty.  

Appellant was put to Show-cause, matter was adjudicated upon 

duty liability, etc. were confirmed at the adjudication stage and 

the appellant stage, for which appellant is before us.   

 

2. On close scrutiny of the evidence available on record, it is 

observed that noticee was put to Show-cause with demand of 

Service Tax etc. on the strength of its ST-3 returns, brochure of 

appellant company and its reply to the latter issued by the 

department.  Though, Show-cause was issued on the strength 

of audit report, neither the same was accompanying the Show-

cause nor any other document placing reliance on which 

appellant’s tax liability was determined.    

 

3. This being the facts on record, we are of the considered 

view that the appeal is required to be remanded back for re-

adjudication after examination of relied upon documents by the 



ST/85174/2016 

3 

 

 

 

 

parties followed by their submissions and responses.  Hence the 

order.  

 
ORDER 

 

4. The appeal is allowed. Matter is remanded back to the 

adjudicating authority to render categorical finding of fact after 

examining the relevant document that Revenue seeks to rely upon 

while making the charges in SCN.  

 

5. Since the matter is substantially old, the adjudicating authority 

to decide this matter within three months of the date of receipt of 

this order after allowing hearing to the appellant. 

      

(Pronounced in open court) 

 

  
(Dr. Suvendu Kumar Pati) 

Member (Judicial) 

 

 
(Sanjiv Srivastava) 

Member (Technical) 

 
 

 Prasad 

 


