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FINAL ORDER NO. A/85174/2022

PER: BENCH

This appeal is directed against Order-in-Appeal No.
NGP/EXCUS/000/APP/227/14-15 dated 13.07.2015 passed by

the Commissioner of Central Excise, Customs & Service Tax

(Appeals), Nagpur.

2.1 When the matter was called for hearing today, none
appeared on behalf of the appellant. It is observed that in the
past, this matter was listed for hearing on several occasions, i.e.
16.05.2019, 03.07.2019, 19.08.2019, 17.10.2019, 13.11.2019,
16.12.2019, 29.01.2020, 02.03.2020, 16.08.2021, 17.09.2021,
07.10.2021, 23.11.2021 and 27.01.2022. Except on
19.08.2019, 17.10.2019, 13.11.2019, 16.12.2019 and
02.03.2020, on all other occasions either nobody appeared or a

request for adjournment was made.
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2.2 Section 35C(1A) of the Central Excise Act, 1944 reads as
follows:-

"The Appellate Tribunal may, if sufficient cause is shown, at any
stage of hearing of an appeal, grant time, from time to time, to
the parties or any of them and adjourn the hearing of the appeal

for reasons to be recorded in writing :

Provided that no such adjournment shall be granted more than

three times to a party during hearing of the appeal.”

Rule 20 of the CESTAT (Procedure) Rules, 1982 reads as

follows:-

"Rule 20. Action on appeal for appellant’s default. — Where on
the day fixed for the hearing of the appeal or on any other day
to which such hearing may be adjourned, the appellant does not
appear when the appeal is called on for hearing, the Tribunal
may, in its discretion, either dismiss the appeal for default or

hear and decide it on merits :

Provided that where an appeal has been dismissed for
default and the appellant appears afterwards and satisfies
the Tribunal that there was sufficient cause for his non-
appearance when the appeal was called on for hearing, the
Tribunal shall make an order setting aside the dismissal and

restore the appeal.”

3.1 In view of the above provisions, this appeal is liable for
dismissal on the ground of non-prosecution of the appeal in
terms of Rule 20 of the CESTAT (Procedure) Rules, 1982.

4.1 Accordingly the appeal is dismissed under Rule 20 of the
CESTAT (Procedure) Rules, 1982 for non-prosecution.

(Order pronounced in the open court)

(Sanjiv Srivastava)
Member (Technical)

(P. Dinesha)
Member (Judicial)
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