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FINAL ORDER NO. A/85188/2022

PER: SANJIV SRIVASTAVA

This application for early hearing has been filed in 2021 in

respect of an appeal filed in 2018.

2.1 We have heard Ms. Kiran Doiphode, Advocate, for the
appellant and Shri Prabhakar Sharma, Superintendent,

Authorised Representative for the Revenue.

2.2 Learned counsel submits that this early hearing application
has been filed, as the Commissioner (Appeals) has dismissed
their appeal not on the merits but on the ground of
maintainability as he was of the view that pre-deposit was not

made. However, she submits that pre-deposit was duly made.



2.3 Learned Authorised Representative has agreed that the
Commissioner (Appeals) has dismissed this appeal only on the
ground of maintainability without considering the issue on

merits.

3.1 We have considered the submissions made by both sides.

3.2 Though we do not appreciate the delay with such early
hearing applications are filed, but in the interest of justice, we

allow this early hearing application.

4.1 With the consent of both sides, we take up the appeal for
disposal. Since the issue is in a narrow compass with regard to
maintainability aspect before the Commissioner (Appeals), we
allow this appeal and remand the matter back to the
Commissioner (Appeals) to reconsider all issues including

maintainability.

4.2 The matter is expected to be adjudged by the
Commissioner (Appeals) within three months from the date of

receipt of this order.

(Order pronounced in the open court)

(Sanjiv Srivastava)
Member (Technical)

(P. Dinesha)
Member (Judicial)
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