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FINAL ORDER NO. A/85205/2022 
 

 
 

PER:  SANJIV SRIVASTAVA 

 This miscellaneous application for condonation of delay in 

filing the appeal has been filed by the applicant. 

2.1 None appeared for the applicant despite notice.  Heard the 

learned AR for the Revenue. 

3.1 It is observed from the record that in the past this 

application for condonation of delay has been listed on many 

occasions, i.e. 05.02.2020, 17.02.2021 and 20.01.2022.  On 

05.02.2020 there was a written request for adjournment by the 

applicant and on other occasions, none appeared for them.  It 
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seems that the applicant is not interested in prosecuting their 

application. 

3.2 Rule 20 of the CESTAT (Procedure) Rules, 1982 reads as 

follows:- 

“Rule 20. Action on appeal for appellant’s default. — Where on 

the day fixed for the hearing of the appeal or on any other day 

to which such hearing may be adjourned, the appellant does not 

appear when the appeal is called on for hearing, the Tribunal 

may, in its discretion, either dismiss the appeal for default or 

hear and decide it on merits : 

Provided that where an appeal has been dismissed for default 

and the appellant appears afterwards and satisfies the Tribunal 

that there was sufficient cause for his non-appearance when the 

appeal was called on for hearing, the Tribunal shall make an 

order setting aside the dismissal and restore the appeal.” 

3.3 In view of the above provisions, this miscellaneous 

application is liable for dismissal on the ground of non-

prosecution in terms of Rule 20 of the CESTAT (Procedure) 

Rules, 1982.   

3.4 Accordingly the miscellaneous application for condonation 

of delay in filing the appeal is dismissed under Rule 20 of the 

CESTAT (Procedure) Rules, 1982 for non-prosecution.  

Consequently, the appeal becomes not maintainable and is 

accordingly dismissed. 

(Order pronounced in the open court) 
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