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 Heard both the sides. Learned Counsel submits in the present 

case Commissioner (Appeals) had directed for pre-deposit as per 

Section 35F of Central Excise Act of 25% of disputed duty amount 

which was not deposited by them. Hence appeal was dismissed for 

non-compliance without any orders on merit. They filed appeal against 

the order of dismissal of appeal before tribunal alongwith application 

for stay as per Section 35F Tribunal directed pre-deposit of 25% which 

was compiled by the appellant.   
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2. As the appellant had deposited 25% of disputed duty the matter 

needs to remanded back to Commissioner (Appeals) for decision of 

merit. This could have been done even at time of noting the 

compliance. Heard Authorised Representative agrees that matter 

needs to be considered by Commissioner (Appeals) on merit having 

considered the impugned order with the submissions as above we 

agree that matter needs to be remanded to Commissioner (Appeals) 

for de-novo consideration on merits.  

 

3. Appeal is, therefore, allowed and matter remanded to 

Commissioner (Appeals) for de-novo consideration on merits. As 

matter is quite learned Commissioner (Appeals) should decide with 

three months of receipt of this order.  

(Dictated & Pronounced in open court) 
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Member (Technical) 
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Member (Judicial) 
 

 Sujeet 


