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Briefly stated, the facts of the case are that the appellant 

herein had imported Hot Rolled Coils and filed the Bill of Entry 

before the Jurisdictional Customs Authorities for assessment. The 

appellant had also paid 4% Additional Duty of Customs (SAD) under 

sub-section (5) of Section 3 of the Customs Tariff Act, 1975. 

Subsequent to payment of duty and clearance of the imported 

consignment, the appellant had filed the refund application before 
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the Jurisdictional Customs Authorities, claiming refund of SAD 

amount in terms of Notification No.102/2007-Customs dated 

14.09.2007. The refund application filed by the appellant was 

favourably considered by the original authority and an amount of 

Rs.1,24,44,718/- was sanctioned to the appellant vide order dated 

07.02.2012. The said original order passed by the department was 

reviewed by the competent authority and as per directions, the 

department had filed appeal before the Learned Commissioner 

(Appeals) against the said original order dated 07.02.2012. The 

appeal filed by the department was allowed and the original order 

dated 07.02.2012 was set aside. Subsequent to sanction of the 

refund amount, the department had initiated enquiry proceedings 

against the appellant and also recorded the statement from the 

Director and issued the show cause notice dated 06.07.2012, on the 

ground that the refund sanctioned and paid to the appellant is 

erroneous and accordingly, the same is recoverable under Section 

28 of the Customs Act, 1962.  

2. The appellant has assailed the impugned order dated 

05.04.2013 on the ground that the relied upon documents were not 

submitted by the department. In this regard, the appellant has also 

placed on record the letter dated 25.07.2012 stating that they had 

specifically asked for the relevant documents, which were not 

submitted by the department. Thus, the appellant has prayed for 

setting aside the appeal on the ground of violation of principles of 

natural justice. 

3. Heard both sides and examined the case records. 

4. On perusal of the case records, more specifically the show 

cause notice dated 06.07.2012, we find that the department has not 

submitted the copies of the relied upon documents to the appellant.  

Further, we also find that though the appellant had specifically 

prayed for copies of the relied upon documents for effective 

preparation of the reply to show cause notice, but the requests 

made by them was also not adhered to by the department. 

Therefore, we are of the view that there is gross violation of the 

principles of natural justice. Accordingly, the matter arising out of 
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the show cause notice dated 06.07.2012 cannot be proceeded 

further for proper and effective adjudication.  

5. In view of the above, we are of the considered opinion that 

the matter should go back to the original authority for submission of 

all the relied upon documents to the appellant and thereafter for 

adjudication of the matter. Therefore, the impugned order is set 

aside and the matter is remanded back to the original authority for 

submission of relied upon documents to the appellant and for giving 

them the opportunity for preparation and filing of the reply to the 

show cause notice. Needless to say, that opportunity of personal 

hearing should be granted to the appellant before deciding the issue 

afresh.  

6. In the result, the appeal is allowed by way of remand. 

  

(Dictated and pronounced in the open court) 
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