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The learned adjudicating authority  vide the impugned order dated 

30.09.2013 has confirmed the  duty demand on the importer on the ground 

that the goods imported by M/s. Shree  Adeeshwar Enterprises ( India)  

were undervalued and also imposed penalties on various persons.  Insofar as 

the present respondent is concerned, the impugned order has imposed 

penalty of Rs. 3,14,23,520/-  under Section 114A of the Customs Act, 1962 

and Rs. 25 lakhs  under Section 114AA ibid.  Revenue has assailed the 

impugned order on the ground that the learned adjudicating authority has 

imposed penalty on the respondent, but the interest attributable to such 

demand has not been confirmed.  
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2. When the matter was called, the respondent appeared in person and 

stated that the Tribunal vide Order No. A/1460 to 1465/14/CSTB/C-I dated 

08.09.2014 had remanded back the matter to the adjudicating authority for 

fresh consideration.  Therefore, he prayed that since the respondent is a co-

noticee in the adjudication proceedings initiated by the learned 

Commissioner of Customs, this matter should also be remanded back for a 

fresh decision on the basis of the earlier order dated 08.09.2014 passed by 

the Tribunal. 

 

3. On perusal of the case records, we find that the main importer and the 

other noticees assailed the impugned order dated 30.09.2013 before the 

Tribunal and the Tribunal vide order dated 08.09.2014,  has set aside the 

impugned order and remanded the matter  back to the adjudicating 

authority for a fresh decision on merits.  Since the impugned order was set 

aside by the Tribunal, we are of the view that the present appeal in isolation 

cannot be taken up for decision on merits.  Therefore, we are of the view 

that the present appeal should also be allowed by way of remand to the 

adjudicating authority for a fresh decision on merits.   

 

4.  In view of the above, the impugned order passed by the learned 

adjudicating authority is set aside and appeal is allowed by way of remand to 

the original adjudicating authority on the basis of order dated  08.09.2014 

passed by the Tribunal. Needless to say that the opportunity of personal 

hearing be granted to the respondent for defending their case before 

deciding the issue afresh.  

 

5. In the result, the appeal is allowed by way of remand.  

(Dictated and pronounced in open court)  
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