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Co India Pvt Ltd against confirmation of demand of X 84,71,596/-
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under section 11A of Central Excise Act, 1944, along with interest
thereon under section 11AA of Central Excise Act, 1944, and
imposition of penalty of like amount under section 11AC of Central
Excise Act, 1944 is the second demand of duty liability despite having

discharged the same on the clearance of impugned goods as such.

2. According to Learned Counsel for the appellant, order® of
Commissioner of Central Excise had demanded duty on inputs that had
been procured indigenously as well as from abroad on payment of
appropriate duties of central excise and customs respectively on the
ground that credit had been availed in accordance with CENVAT Credit
Rules, 2004 that had not been utilised in manufacture of goods or for
rendering of service. It is contended by him that all inputs, upon receipt
in factory, had been recorded and, in the event of non-use in the
manufacture of final products but removed as such, duties not less than
credit taken on receipt in the factory had been discharged. It is further
submitted that the monthly, as well as annual returns, did include such
clearances of inputs under the heading of ‘sales of manufacture,
clearance and duty payable’ despite which show cause notice had been
issued to them proposing reversal of credit for non-disclosure in the
relevant monthly returns; in addition, reversal of credit effected for the
period from April 2009 to September 2009 had been considered as

payment of duty on finished goods cleared by them.

L[order-in-original no. 15/COMMR/M-II/KCG/2014-15 dated nil October 2014]
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3. We have heard Learned Authorized Representative at length.

4, The dispute lies within the narrow compass of the claim of the
appellant that they had reversed the credit taken on inputs cleared as
such without being deployed in the manufacture of final products not
having been accepted by the adjudicating authority. It would appear
that even after obtaining report from the divisional office, the
adjudicating authority was not satisfied that the credit taken and
reversed were correlated. The entire issue revolves around the report
from the field formation which was, apparently, ignored by the
original authority. To us, verification of availment of credit and
reversal of credit on inputs that were cleared as such is the simple
enough process that should have been undertaken by the original
authority, before deciding upon the show cause notice. In the absence
of discharge of that responsibility by the adjudicating authority, we
are unable to dispose of this appeal on merits. Accordingly, we set
aside the impugned order and remand the matter back to the original
authority for carrying out the necessary verifications and disposing off

the show cause notice on the basis of such ascertainment.

peratlve part of the order pronounce In the open court on pri
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