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Both sides are present. 

2. Learned counsel for the Appellant submits that appeal is filed against 

erroneous refund of rebate passed by the Commissioner (Appeals) and in view 

of provision contained in section 35(b) proviso (i), the issue should  have been 
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taken to the Revisional Authority as it requires  interpretation  of the 

notification under which rebate is granted but  appellant had inadvertently 

filed these two appeals before the CESTAT which is required to be withdrawn 

so  as to invoke jurisdiction of the Revisional Authority.  He further submits 

that in view of the judgments passed by Hon’ble Apex Court in the case of 

M.P. Steels appears pending before this Tribunal may be treated as appeal 

filed before the wrong forum and the same should be condoned to file the  

appeals before the Divisional authority. 

3. Learned Authorised Representative is present. He takes note of the 

submission.  He has no objection to such request for withdrawal.     

4. Taking note of submission, I am of the considered view that Appellants 

should take the ground of limitation before the Divisional authority in showing   

relied upon judgments which is placed before us as condonation is required to 

be done at their end but in view of the request made by him to withdraw the 

appeal, the same is allowed as there is no objection form the opponent against 

such withdrawal. 

5. The appeals are, therefore, dismissed as withdrawn so as to enable the 

Appellant to file the same before the Divisional Authority. The Appellant is at 

liberty to take the needful action. 

(Operative portion of the order pronounced in open court) 
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MEMBER ( JUDICIAL ) 

 
(Arti) 


