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PER: BENCH

Both sides are present.

2. Death certificate of the proprietor of the Appellant firm was produced by
learned counsel for the Appellant on 13.09.2024 and it was substituted with
attested photocopy for the purpose of record. In response to of our oral query
regarding continuance of business of the Proprietorship firm, Widow of
Respondent Proprietor Mrs. Rajni Arora submitted in writing that business was
closed after the death of her husband.

3. Learned counsel for the Respondent also produced judgment of Hon’ble
Supreme Court passed in the case of Sabina Abraham V/s. Collector of Central
Excise And Customs reported in 2015 (322) E.L.T. 372(S.C.)[29-07-2015] and

makes a submission that duty and other sums are not payable by the dead
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person’s legal heirs, as has been observed by the Hon’ble Supreme Court in the
same judgment.

4. Learned counsel for the Appellant Department is present. He took note of
the legal position and left it to the decision of the court to pass appropriate
order concerning this appeal.

5. Having regard to the submission and having regard to the fact that by the
time the proprietor was dead, no amount was due on him as he succeeded in
the appeal before the authorities below, we consider it a fit case to abate the
appeal filed against the Respondent deceased proprietor by the department as
no amount could be recoverable from the legal heirs, in view of the findings of
the Hon’ble Supreme Court in Shabina Abraham, cited above.

Learned counsel for the Respondent further submits that appeal is otherwise
also not maintainable on monetary limit, as fixed in under the litigation policy
of the Government of India.

6. We, therefore, abate the appeal under Rule 22 of the CESTAT Procedure
Rules, 1982. No recovery proceedings in any manner whatsoever can be

initiated against the legal heirs in respect of the order assailed herein.
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