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Heard both sides and peruse the records.

2. This appeal is directed against the impugned order dated
25.10.2023 passed by the learned Commissioner (Appeals-1I), CGST
and Central Excise, Mumbai. Vide the impugned order, the learned
Commissioner (Appeals) has rejected the appeal filed by the
appellant on the ground that condition prescribed under sub-rule
2(3) of Central Excise (Appeals) Rules, 2001 has not been complied
with and that the appellant did not appear for personal hearing
scheduled on 22.09.2023.

3. On perusal of the case records, more particularly the impugned

order passed by the learned Commissioner (Appeals), we find that
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the merits of the case have not been discussed and the appeal was
dismissed purely on the technical ground. Insofar as the defect
noticed in the appeal filed before the Commissioner (Appeals) is
concerned, appeal number should not have been assigned by the
office of the Commissioner (Appeals) before rectification of such
defect. Since the number was allotted to the appeal filed by the
appellant, it was incumbent on part of the learned Commissioner
(Appeals) to discuss merits of the case and decide the appeal on the
basis of documents available before him. He cannot dismiss the
appeal on the ground that the appellant did not appear for personal
hearing on the date fixed by him or the appeal paper is not signed by

authorized person.

4. Therefore, we do not find any merits in the impugned order
insofar as it has disposed of the appeal without considering the
merits of the case. Accordingly, the impugned order is set aside and
the appeal is allowed by way of remand to the learned Commissioner
(Appeals) for decision on merits. Needless to say that opportunity of
personal hearing should be granted to the appellant before deciding

the issue(s) afresh.

5. In the result, the appeal is allowed by way of remand.

(Dictated and pronounced in open court)

(S.K. Mohanty)
Member (Judicial)

(M.M. Parthiban)
Member (Technical)

Sinha



