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ORDER NO. A/85038/2019

This appeal has been filed from the Order-in-Appeal No.
MMK/459/RGD/APP/2017 dated 25.01.2018. The issue to be
decided in this appeal is whether the Appellant is entitle for refund of

Service Tax as per the Notification No. 40/2012-ST dated 20.06.2012.
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2. I have heard learned Counsel for the Appellant and learned

Authorised Representative for the Revenue and perused the records.

3. Learned Counsel for the Appellant submitted that they have
produced the -certificate dated 30t July, 2013 issued by the
Chartered Accountant in support of their claim that their man power
recruitment services were supplied to SEZ unit only and therefore
they are entitle for refund of Service Tax as per Notification No.
40/2012-ST dated 20.06.2012 but the same was brushed aside by
the Adjudicating Authority and on appeal the learned Commissioner
without looking into the said certificate erred in giving the finding that
there is no evidence that the Appellant’s ‘man power services’ were
supplied to SEZ unit only. He further submitted that since the
Commissioner (Appeals) has not given any finding on the Chartered
Accountant’s certificate, therefore the matter may be remanded back
to the Commissioner (Appeals) to decide the appeal afresh in light of
the certificate issued by the Chartered Accountant. The learned
Authorised Representative appearing on behalf of the Revenue did not
dispute the fact that no finding had been recorded by the learned
Commissioner about the certificate issued by the Chartered

Accountant.

4. In view of the facts mentioned hereinabove, without going into
the merits of the matter, I am inclined to set aside the impugned
order and remand the matter back to the learned Commissioner

(Appeals) to decide the matter afresh after giving an opportunity of
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hearing to the Appellant and more particularly after taking into

consideration the certificate issued by the Chartered Accountant.

S. The Appeal is therefore, allowed by way of remand.

(Pronounced in Court on 09.01.2019)

(Ajay Sharma)
Member (Judicial)

Prasad



