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PER: S.K. MOHANTY 
  

 Heard both sides and perused the case records. 

 

2. This appeal is directed against the impugned order dated 08.04.2014 

passed by the learned Commissioner of Customs (Appeals), Mumbai-II in 

upholding the adjudication order dated 27.09.2013 passed by the 

Additional Commissioner of Customs, JNCH, Nhava Sheva. The appeal filed 

by the appellant was dismissed by the learned Commissioner (Appeals) on 

the sole ground that the goods imported under the Bills of Entry (B/E) No. 

3044899 dated 20.08.2013, by declaring the goods as “old and used 

machinery parts of Pan super forged” are not confirming to the definition of 

‘capital goods’ as provided for in the Foreign Trade Policy, 2009-2014.  
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3. Learned Advocate appearing for the appellant submitted that the 

goods imported by them under the cover of B/E dated 20.08.2013 were 

‘moulds and dies’ of the machines installed in the factory premises and 

thus, are confirming to the definition of capital goods as provided under the 

Foreign Trade Policy. To support the stand that the imported goods were 

used in the factory for manufacturing of resultant final product, learned 

Advocate has relied upon the Chartered Engineer’s certificates dated 

14.06.2013 and 28.08.2013.   

 

4. On examination of the certificates referred above, we find that such 

certificates were issued by the Chartered Engineer upon inspection of the 

actual installation of the goods imported by the appellants. However, we 

find that both the authorities below have not discussed about the contents 

in those certificates, which were submitted by the appellant before the 

Tribunal. Therefore, we are of the view that for the limited purpose of 

verification of the Chartered Engineer’s certificates dated 14.06.2013 and 

28.08.2013, the matter should be remanded back to the original authority.  

 

5. In view of the above, the impugned order is set aside and appeal is 

allowed in favour of the appellant by way of remand to the original 

authority. The original authority should verify the Chartered Engineer’s 

certificates and other documents submitted/ to be submitted by the 

appellant for proper fact finding, whether the imported goods are 

confirming to the definition of the capital goods provided under the Foreign 

Trade Policy. Needless to say that opportunity of personal hearing should 

be granted to the appellant before deciding the issue(s) afresh.  

 

6. In the result, the appeal is allowed by way of remand.  

 

(Dictated and pronounced in open court)  

 

 

          (S.K. MOHANTY) 

         MEMBER (JUDICIAL) 
 

 

 
(M.M. PARTHIBAN) 

MEMBER (TECHNICAL) 
 

Sinha 


