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PER:AJAY SHARMA

This appeal has been filed against Order-in-Appeal No.MUM-
CUSTM-AMP-883/2021-22 dated 2.3.2022 passed by the
Commissioner of Customs(Appeals), Mumbai-III rejecting the
appeal on the ground that the appellant has failed to pay pre-
deposit amount prescribed for filing appeal under section 129E of

Custom Act, 1962.

2. I have heard learned Counsel appearing for the appellant and

learned Authorised Representative on behalf of Revenue and
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perused the case records. Learned Counsel for appellant submits
that at the time of filing of appeal, inadvertantly they have made
the pre-deposit with different Commissionerate. But upon realising
the mistake they have made pre-deposit of the required amount
before the concerned Commissioner (Appeals) on 2.3.2022 and
intimated the same to the learned Commissioner vide e-mail dated
3.3.2022. In support of her submission, learned Counsel has
referred the challan which has been placed on record alongwith the

appeal herein.

3. Admittedly, the learned Commissioner (Appeals) rejected the
appeal for want of pre-deposit without going into the merits of the
appeal. In view of the fact that the pre-deposit has been made by
the appellant before the learned Commissioner (Appeals) on
2.3.2022 i.e. the date the impugned order was signed by the
learned Commissioner, I deem it proper to remand of the matter
back to the learned Commissioner (Appeals) for a decision on the
merits. Accordingly, the impugned order is set aside and the
matter is remanded to the learned Commissioner (Appeals) to
decide the same on merits after giving proper opportunity of
hearing to the appellant. The appeal is, therefore, allowed by way

of remand.

(Dictated & Pronounced in open Court)

(Ajay Sharma)
Member (Judicial)
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