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 Issue involved in this appeal relates to the legality of show-cause 

notice issued after the period of 5 years even though extended period 

has been involved.   

 

2. I have heard submissions from both sides and perused the 

appeal paper book, Appellant has submitted attested true copy of the 

ST-3 Return for the relevant period that was filed on 23.04.2014 for 

which show-cause invoking extended period cannot be issued on or 

before 22.04.2019.  In this context, it would be relevant to reproduce 

para 9, last sub para of the order passed by the Commissioner 

(Appeals) on dated 07.12.2021 it reads:  
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“9.   …   

From the record, I find that the show cause notice 

was dated 23.04.2019, whereas the ST-3 return for 

the period October, 2013 to March 2014 (which is 

the period covered in the SCN) is filed on 

23.04.2014. The period of 5 years from the relevant 

date ie. the date of filing the return would be 

23.04.2019, and also the show cause notice is 

issued on 23.04.2019. Therefore, I find this claim of 

appellant is not legal and proper, hence I reject the 

same.” 

 

3. As could be noticed from the show-cause notice the Assistant 

Commissioner of CGST and Central Excise had signed the same on 

23.04.2019 and that was dispatched on 24.04.2019 (page 16 of the 

appeal paper book), photocopy of which is reproduce below:-  
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4. This Being facts on record, even if learned Commissioner 

(Appeals) contention is accepted that show-cause notice was issued 

also on 23.04.2019 there was a delay of one day in issuing show-cause 

notice which is beyond the statutory power of the proper officer to do 

so.  Therefore, the show-cause notice issued on 24th of April 2019 is 

nonest in the eye of law and all proceeding initiated on the basis of 

said show-cause notice are here by quashed.  Appeal is accordingly 

allowed with consequential relief, if any.  

 

5. Cross objection stands disposed of as not maintainable.     

 

(Dictated and pronounced in the open court) 

 

 

  

(Dr. Suvendu Kumar Pati) 

Member (Judicial)  

 
  

 

 Prasad 

 


