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2. The issue involved in the present appeals relates to denial of CENVAT 

credit on the lesser quantity of imported base oil received in the factory of 

the appellant. The department had initiated proceedings on the appellant 

on the ground that they are only entitled to avail CENVAT credit in respect 

of the actual quantity of base oil received in the factory and that they are 

not permitted to avail the entire CENVAT Credit as per the invoice/bill of 

entry received by them. On examination of the case records, we find that 

the present proceedings were initiated by the department on the basis of 

the Order-in-Original dated 18.01.2011 passed by the jurisdictional 

Commissioner of Central Excise, Belapur.  Further, we also find that the 

said adjudication order dated 18.01.2011 was assailed by the appellant by 

way of filing the appeal before the Tribunal, which was allowed vide Final 

Order No. A/86097/2019 dated 14.06.2019.  Since, the issue arising out of 

the present dispute is no more res integra, in view of the final order dated 

14.06.2019 passed by the Tribunal, we are of the considered opinion that 

different interpretation cannot be placed to decide these appeals 

differently. 

 

3. Therefore, we do not find any merits in the impugned orders, insofar 

as the adjudged demands were confirmed therein against the appellants. 

Accordingly, the impugned orders are set aside and appeals are allowed in 

favour of the appellants.  

 

 

(Order dictated and pronounced in open court)  
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