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Learned Counsel for the Appellant requests for withdrawal of 

these two appeals so as to enable the Appellant to file the same before 

the Revisional Authority and allow them exemption under the 

Limitation Act for the period for which appeal is prosecuted before this 

forum, which was admittedly a wrong forum.  

 

2. Learned Authorised Representative informs that gold smuggling 

issue comes under Baggage Rule since it was concealed in the aircraft 

and therefore, Department has no objection for such withdrawal, since 

Revisional Authority has the jurisdiction to entertain such appeal filed 

against the order passed by the Commissioner of Customs (Appeals). 

   

3. Learned Counsel for the Appellant is informed that such 

exclusion of the period of limitation in which appeal has been filed 

before the wrong forum is to be sought from the Revisional Authority. 

Though it is a settled principle of law as settled through judicial 

decisions including in the case of M.P. Steel Vs. Union of India, 

reported in 2015 (2015) 7 S.C.R.291, by Hon'ble Supreme Court that 

spirit of the provision of Limitation Act mainly of Section 14 can be 

taken up for computation of the period of limitation but the same is to 

be dealt by the Authority before whom appeal is to be filed and not by 

this forum from which it is being withdrawn.    

 

4. However, taking into consideration the request made by the 

Appellant for withdrawal of these two appeals with right to refile the 

same before the Revisional Authority, these two appeals are dismissed 

as withdrawn with right to refile.     

 

(Dictated & pronounced in open Court) 
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