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Heard both sides and perused the case records.

2. Briefly stated, the facts of the case are that M/s Galaxy Surfactants
Ltd. had imported "“Di-methyl Lauryl Amine” (DMLA) and claimed
classification of the products under Customs Tariff Item (CTI) 2921 2990
and 2921 1990 of the First Schedule to the Customs Tariff Act, 1975. The
said importer had claimed the benefit of exemption provided under
Notification No. 46/2011-Cus. dated 01.06.2011, which are available only
to the products under CTI 2921 2990 and 2921 1990 claimed by the said

importer. However, the Department had changed the classification as
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claimed by the importer and classified the imported goods under CTI 3402
1200 and denied the benefit of exemption to the importer. As a result of
change in classification of the imported goods, the Department had
proceeded against the importer and others for confiscation of the goods
and for imposition of penalties. The impugned order dated 22.05.2023
passed by the Department has upheld confirmation of the demands and
imposition of penalties made on the varies noticees. The present appellant
is a co-noticee, on whom penalty of Rs.10 lakhs was imposed under
Section 112(a) of the Customs Act, 1962. The impugned order passed by
the adjudicating authority was assailed against by the appellant on the
ground that the charges levelled against him cannot be sustained,

inasmuch as they had not contravened any of the statutory provisions.

3. When the matter was called out for hearing, learned Advocate
appearing for the appellant has placed on record the Final Order No.
86099-86101/2024 dated 26.08.2024 passed by the Tribunal, and
submitted that with regard to the importer M/s Galaxy Surfactants Ltd., the
matter was remanded back by the Tribunal to the original authority and in
respect of the co-noticees Shri K. Natarajan and Shri Unnathan Shekhar,
who are the Directors of the importer-firm, were absolved from imposition
of penalties. Thus, he submitted that since the appellant had not
contravened any of the statutory provisions and had not performed any
role in unlawful importation of the goods by the importer, he cannot be

exposed to the penal consequences provided under the statute.

4. On reading of the case records, more particularly, the impugned
order dated 22.05.2023, we find that the adjudicating authority has not
specifically observed any wrongful action being taken by the appellant for
importation of the goods by some other importer. Further, the co-ordinate
Bench vide Final Order dated 26.08.2024 has also exonerated the Directors
of the importer-firm from imposition of penalty. Considering the fact that
penalties imposed on other co-noticees were set aside and no proper
evidence was place on record in the impugned order, proving the
involvement of the present appellant in wrongful importation of the goods,
we are of the view, that the provision of Section 112(a) ibid cannot be

invoked for imposition of penalty on him. Therefore, the impugned order,
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to the extent it has imposed penalty on the appellant under Section 112(a)
of the Act of 1962 is set aside and appeal is allowed in favour of the

appellant.

(Dictated and pronounced in open court)
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