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FINAL ORDER No. 85216/2026 
 

PER:  S.K. MOHANTY 

 Heard both sides and examined the case records. 

2. Classification of the excisable goods, i.e. “writing pad”, is the 

subject matter of the present dispute.  The appellants had claimed the 

classification of the said goods under Chapter sub-heading 49011020 

of the First Schedule to the Central Excise Tariff Act, 1985.  Though the 

said chapter sub-heading provides for nil rate of duty in respect of the 

goods itemized therein, but the appellants had paid duty @ 1% on the 

goods removed from the factory.  However, the department had 

objected to the payment of duty @ 1% by the appellants, holding that 

the product should be appropriately classifiable under Chapter Heading 

4820 1020, which attracts duty @ 12%.  On the basis of such 

understanding, proceedings were initiated by the department, which 

were culminated into the original order dated 27.06.2016, wherein 
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differential central excise duty along with interest was confirmed and 

penalty was imposed on the appellants.  On appeal against the said 

original order dated 27.06.2016, learned Commissioner (Appeals) vide 

the impugned order dated 24.01.2017 has upheld confirmation of the 

adjudged demands and rejected the appeal filed by the appellants.  

Feeling aggrieved with the impugned order dated 24.01.2017, the 

appellants have preferred this appeal before this Tribunal. 

3. On perusal of the letter dated 24.07.2017 addressed by the 

appellants to their jurisdictional authorities, we find that the appellants 

had claimed the classification of the product in dispute under Chapter 

sub-heading 49011020, but had inadvertently paid the duty @ 1%.  

Insofar as the classification of the goods in dispute is concerned, we 

are of the view that the plain paper with the advertisement of the 

product in the top and bottom of the page, leaving the middle portion 

as blank, should appropriately be classifiable as leaflet, containing the 

brand of Everest Company, which was used by the distributors of the 

said company as advertising material for selling the goods mentioned 

in the said paper to the customers.  Since the goods in question are not 

used in the form of ‘letter pad’, in our considered view, the classification 

claimed by the department under sub-heading 4820 1020 cannot be 

sustained. 

4. Therefore, the impugned order upholding confirmation of the 

adjudged demands on the appellants cannot be sustained and 

accordingly, the same is set aside.  Resultantly, the appeal is allowed 

in favour of the appellants. 

(Order dictated in the open court) 
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Member (Judicial) 
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Member (Technical) 

 
 tvu 


