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PER:  ASHOK JINDAL 

Both sides are in appeal against the impugned order.  The 

assessee has filed Miscellaneous Application for change in the 

cause title replacing the name of the assessee from ‘Bright 

Outdoor Media Pvt Ltd’ to ‘Bright Outdoor Media Ltd’ consequent 

of issue certificate of incorporation by Registrar Companies 

pursuant to change of name.  

2. Heard Learned Authorized Representative.  Considering the 

fact that Registrar of Companies has issued certificate of 

incorporation name the assessee name be changed to ‘Bright 

Outdoor Media Ltd’.  Miscellaneous Application stands allowed.  

3. The facts of the case are that the assesse-appellant is 

engaged in the business of providing ‘hoardings on rent for 

display of advertisement’ during period 2007-2008 to 2010-

2011.  The activity of providing of ‘hoardings on rent for display 

of advertisement’ came into effect w.e.f. 24/04/2007 under the 

category of ‘advertising agency’.  Revenue investigated the 

matter and during the course of scrutiny of the records it was 
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noticed that assesse has received non-monetary consideration 

specified in the invoice like gift vouchers, shopping coupons, hotel 

stay and air tickets. Different terms are used to denote various 

types of non-monetary considerations received.  There are 10 

invoices in which the term ‘barter’ has been mentioned for non-

monetary considerations. There are 49 invoices where in non-

monetary considerations are gift vouchers, shopping coupons, hotel 

stay and air tickets.  There are 59 invoices wherein non-monetary 

considerations have been received by the assesse and assesse has 

not included in the monetary taxable value of their services in 

terms of Section 67 of the Finance Act, 1994 read with Rule 5(1) of 

the Service Tax (Determination of Valuation) Rules, 2006.  

Therefore, they are liable to pay service tax.  Apart from the above, 

there was difference in the income declared in the ST-3 returns and 

figures in the balance sheet furnished by the assesse. Therefore, 

they required to pay service tax amounting to ₹ 1,09,800 on 

account of difference in figures in ST-3 returns and balance sheet.  

Demand of service tax was also proposed on the basis of 

investigation of ₹ 2,19,978/- on account of rental income, 

discounts received, commission received, bad debt recovered.  

Therefore, show cause notice dated 20th December 2012 

proposed to recover service tax of ₹ 5,29,90,882/- from the 

assessee along with interest and proposed imposition of various 

penalties on the assessee.  After adjudication of the case, the 

adjudicating authority confirmed demand of ₹ 81,42,020/- on 

account of non-monetary consideration received, demand of ₹ 
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1,09,800 on account of difference in ST-3 returns and balance 

sheet, and demand of ₹ 2,19,879 on account of rental income, 

discounts received, commission received and bad debt 

recovered.  Therefore, the assessee is in appeal against the 

confirmation of demand and Revenue is in appeal against 

dropping of demand.  

4. Learned Consultant submits that in the show cause notice 

it has been alleged that the assessee has received non-monetary 

consideration in the form of gift vouchers, shopping coupons, 

hotel stay and air tickets.  The value of this non-monetary 

consideration has been determined by taking the highest rate for 

the year on which the assessee have sold the space for display 

of advertisement wherein the highest rate is ₹ 91.67 per sq. ft. 

of space sold for display of advertisement during the period 

2008-09 that rate has been applied to the services supplied by 

the assessee to determine the non-monetary consideration.  The 

adjudicating authority has held that adopting the highest rate for 

determination of value of non-monetary consideration is not 

legally correct and therefore, simple average rate for 

determining the value of non-monetary consideration.  It is his 

submission, that the assessee has not received any 

consideration in non-monetary form during the impugned period. 

During this period, as per Rule 6 of the Service Tax Rules, 1994, 

tax was payable only when the consideration was received.  As 

the assessee has not received any consideration, therefore, not 

liable to pay service tax.  It is his further submission that during 
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investigation the statement of recipient of services were 

recorded and they have confirmed that no amount of non-

monetary consideration is given to the assessee but no finding 

has been given on that.  Learned Consultant further submitted 

that certificate from various recipient of service certifying that no 

consideration has been provided to the assessee except the 

consideration stated in the invoice.  Therefore, the figures of 

non-monetary considerations are imaginary and notional value of 

same has been taken on flimsy grounds without any iota of 

evidence. Therefore, the demand is not sustainable on that 

ground. If the same is taken correct then Revenue’s appeal has 

no merits and the amount of ₹ 81,42,020/- is to be set aside. 

5. With regard to the demand of ₹ 1,09,800/- confirmed for 

the financial year 2008-09 for the difference in value shown in 

ST-3 return and in balance sheet it is his submission that they 

have paid excess tax for the period 2009-10 amounting to ₹ 

4,66,805/- which should be adjusted against the demand. With 

regard to confirmation of demand for rent, discount and bad 

debt, it is his submission that tax of ₹ 58,278/- against rent 

received has already been paid and it is submitted that the 

assessee  also takes hoardings on rent from various suppliers 

and these suppliers have provided discount on that no service 

tax is payable.  He concedes the demand of ₹ 71,047/- on 

account of bad debts recovered.  Therefore, admittedly the said 

amount would be payable along with interest. In view of his 

submission as above, he submits that no penalty is imposable on 
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the assessee as there is no ingredients of fraud, suppression or 

willful mis-statement exist.  In view of this it is his submission 

that the impugned order qua confirming the demand of service 

tax against the assessee be set aside and Revenue’s appeal be 

dismissed.  

6. On the other hand, Learned Authorized Representative 

supported the impugned order qua demanding service tax and 

disputed that the adjudicating authority has arbitrarily adopted 

average price for determining the value of non-monetary 

consideration for computation of demand without any evidence.  

Therefore, the said portion of the impugned order is to be set 

aside. 

7. Heard the parties and have considered the submissions. 

8. We find that the main issue is that demand of service tax 

has been raised against the assessee for non-monetary 

consideration in the form of gift vouchers, shopping coupons, 

hotel stay and air tickets.  But no such value has been 

determined in the impugned order and no evidence has been 

brought on record by Revenue which states that said 

consideration has been received by the assessee. Admittedly 

during the impugned period, the service tax was payable on the 

amount of consideration received for providing of service.  As 

there is no evidence available on record that the assessee has 

received any amount on account of non-monetary consideration, 
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the demand is not sustainable.  Moreover, the assessee has 

brought on record certificates issued from various service-

recipients certifying to the effect that they have not paid any 

amount on account of non-monetary consideration to the 

assessee.   

9. For better appreciation of facts some of the certificates is 

incorporated here as under: 
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10. On going through the above certificates, it is clear that the 

assessee has not received any amount over and above the amount 

shown by them in the taxable service and no evidence has been 
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produced by Revenue.  Therefore, the demand raised against the 

assessee without finding any evidence on record and on the basis of 

flimsy ground without any evidence on record.  In view of this, the 

demand proposed in the show cause notice against the assesse-

appellant on account of non-monetary consideration in the form of 

the form of gift vouchers, shopping coupons, hotel stay and air 

tickets, etc. is not sustainable.  In view of this, we set aside the said 

demand.  

11. Further, we find that the assessee has explained the amount 

of ₹ 1,09,800/- sought to be confirmed on account of difference 

between the balance sheet for the year 2008-09 and the value in 

ST-3 returns but the assessee has paid excess tax during the period 

2009-10. Therefore, the same is to be adjusted against the said 

demand.  We further take note that the demand sought to be 

confirmed on account of rental income, the appellant has already 

paid tax of ₹ 58,278.  Further, the demand sough to be confirmed 

on account of discount received by the assesse-appellant, in fact the 

assessee is engaged in the activity of selling of place for advertising 

and the assessee is availing discount in some cases although the 

said discount is not an activity of service provided by the assessee-

appellant it is only on account of sale of place for advertising and 

therefore, no service tax is payable by the appellant on the said 

amount.  Further, the assessee is conceded an amount of ₹ 

71,047/- on account of bad debts recovered by the assessee and 

the assessee is liable to pay service tax along with interest. In the 

facts of the case, no penalty is imposable.   
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12. In view of the above discussion, we pass the following order: 

a) Demand confirmed on account of non-monetary 

consideration is set aside. 

b) Demand on difference in balance sheet and ST-3 returns is 

also set aside. 

c) Demand of ₹ 58,278/- on account of rent received is 

confirmed which has already been paid by the assessee.  

assessee is also liable to pay interest for the intervening 

period if not paid in time. 

d) Demand of ₹ 72,047  on account of bad debts recovered is 

payable by the assessee along with interest. 

e) No penalty is imposable on the assessee. 

13. Hence, the appeal filed by the assessee is partly allowed and 

the appeal filed by Revenue is dismissed. 

(Order pronounced in the open court on 17/06/2026) 

 

 (ASHOK JINDAL)  
Member (Judicial) 

  
  
  
 (P. ANJANI KUMAR)  

Member (Technical) 
*/as 


