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Per: S.K. MOHANTY

Heard both sides and perused the case records.

2. The adjudged demands in this case had been confirmed against the
appellants, on the ground that there is mis-match of figure reflected in the
Form-26AS filed under the Income Tax Act, vis-a-vis, the ST-3 Returns
filed by the appellant for the disputed period. On examination of the case
records, I find that the original authority had passed an Ex-parte order,
without examination of the documents with regard to the allegations

leveled against the appellant. Learned Advocate appearing for the
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appellant submitted that there is no mis-match of figure in both the
records relied upon by the department and since the appellant had
correctly discharged the service tax liability, no further demand can be

fastened against it.

3. Considering the fact that the original authority had passed an Ex-
parte order and the documentary evidence pertaining to the case was not
properly examined, I am of the view that the matter should go back to the
original authority for a fresh fact finding on the allegations levelled by the
department. It is made clear that this is an open remand and the original
authority should examine all the issues involved in this case for a proper

fact finding.

4. Therefore, the impugned order is set aside and the appeal is allowed
by way of remand to the original authority. Needless to say that
reasonable opportunity of personal hearing should be granted to the

appellant before deciding issue(s) afresh.

5. In the result, the appeal is allowed by way of remand.

(Dictated and pronounced in open court)

(S.K. Mohanty)

Member (Judicial)
SM



